Giao duc phap luat
cho sinh vién Viét Nam hién nay

Vii Thi Hong Van'

"Trudng Pai hoc Cong nghiép Ha Noi.
Email: vuhongvan505 @ gmail.com

Nhén ngay 5 thang 9 nam 2017. Chip nhan dang ngay 11 thang 10 nim 2017.

Tém tit: Gidgo duc phdp luat cho sinh vién gin b6 hiru co véi hoat dong gido duc néi chung, gitp
sinh vién hinh thanh tri thitc phép ly, tinh cdm va hanh vi ph hop v6i phdp luat hién hanh, c6 y
thtrc tudn thu phap ludt. Tuy nhién, cdng tac gido duc phap luit cho sinh vién ¢ cac trudong dai hoc
Viét Nam hién nay con nhiéu han ché nhu: thiéu quy dinh chuan vé chwong trinh giang day, chua
duogc thuc hién théng nhét & cac nganh dao tao, chua phu hop véi doi hoéi cua thuc tién, chua co
tinh lién thong tir phd thong 1én dai hoc.
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Abstract: Legal education for students is closely linked with educational activities in general,
helping students develop the knowledge of law, the emotions and behaviours that are in line with
the prevailing law, and the sense for conformity with law. However, such education in Vietnamese
universities is faced with many limitations such as the lack of standardised regulation on teaching
curricula, which has been implemented neither consistently in training disciplines nor in line with
the demands of reality. It has also been without the needed continuity and upgrading from primary
and secondary to tertiary education.
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1. Pit van dé 12 mot ndi dung quan trong va bat budc

trong chuong trinh dao tao ¢ céc truong dai
Gi4o duc phép luat trong céc truong dai hoc  hoc ¢ Viét Nam hién nay. Hién phdp 1992
nham gitp sinh vién ning cao hiéu biét vay duoc sta d6i bang Nghi quyét sb
thirc ton trong phdp luét. Gido duc phap luat  51/2001/QH 10 ngay 25/12/2001 cua Qubc
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hoi da c6 nhitng quy dinh vé gido duc phdp
luat nhu sau: “Nha nudc tao diéu kién dé
cong dan phat trién toan dién, gido duc y
thirc cong dan, séng va lam viéc theo Hién
phap va phép luat, gitr gin thuan phong m§y
tuc...”. Hién phap nam 2013 duoc Quéc hoi
khoa XIII ky hop thir 6 thong qua ngay
28/11/2013 quy dinh vé gido duc phdp luat
nhu sau: “Thanh nién dugc Nha nudc, gia
dinh va x3 hdi tao diéu kién hoc tap, lao
dong, giai tri, phat trién thé lyc, trf tué, boi
dudng dao dtc, truyén théng dan toc, y
thirc cong dan; di ddu trong cong cudc lao
dong sdng tao va bao vé T6 qudc” [4]. Trén
co sé Hién phdp va cdc luat lién quan,
Chinh phu dd ban hanh nhiéu vin ban chi
dao vé& cong tic gido duc phdp luat néi
chung, trong d6 nhin manh dén gido duc
phédp luat ¢ cic truong dai hoc. Chi thi $6
02/1998/CT-TTg ngay 07/01/1998 cua Thu
tudng Chinh phu néu ro: “Bo Gido duc va
Dao tao chu tri phéi hop véi B6 Tu phép
ddy manh cong tic giang day phédp luat
trong cdc truong hoc. So6m nghién cuu,
hoan thién ndi dung chuong trinh gido duc
phéap luat véi ty 1€ don vi hoc trinh hop ly,
bién soan siach gido khoa, gido trinh, tai li¢u
mon hoc phdp luat cho hoc sinh, sinh vién
trong hé thdng gido duc qubc dan. Can td
chuc dao tao, boi dudng kién thirc va
phuong phdp giang day phdp luat cho doi
ngli gido vién day phdp ludt trong cac
truong hoc. Phai xdc dinh rd phdp luat la
mon hoc chinh khéa trong moi c?ip hoc, bac
hoc; phai c6 kiém tra, tién tGi thi hét mon.
Két qua hoc tdp mon nay dugc xem la mot
trong nhiing cin ctr quan trong dé danh gia
vé viéc rén luyén tu céch, dao duc cua
hoc sinh, sinh vién”. Nghi quyét sd
61/2007/NQ - CP ngay 07/12/2007 cua
Chinh phu quy dinh: “Té chuc viéc giang

day cdc kién thic phdp luat phit hop voi tat
¢4 cac cép hoc, trinh d6 dao tao. Xay dung,
hoan thién chuong trinh, gido trinh, sich
gido khoa giang day phdp luat, gido duc
cong dan; d6i mai, nang cao chit luong céc
hinh thtrc phé bién gido duc phdp luat trong
dé c6 hoat dong ngoai gio 1€n 16p; ra soat
va ¢6 ké hoach ) sung, dao tao, boi dudng
nang cao trinh d§ nghiép vu chuyén mon
cho doi ngli gido vién, giang vién day mon
phdp luat va mon gido duc cong dan” [1].
Quyét dinh sd 1928/QP - TTg ngay
20/11/2009 cua Tha tuéng Chinh phi dé ra
muc tiéu: “Nang cao chit luong va hiéu qua
cong tac phd bién, gido duc phép luat trong
nha truong. Tao su chuyén bién manh mé
vé nhén thirc, ¥ thirc ton trong phdp ludt va
hanh vi chap hanh phép luat ctia nha gido,
cén bg quan 1y co s¢ gido duc va nguoi hoc,
g6p phan 6n dinh méi trudong gido duc,
ning cao chét luong gido duc toan dién”
[6]. Pac biét, ngay 20 thang 6 nam 2012,
Qudc hoi di thong qua Luat Pho bién, Gido
duc phdp luat. Lut nay quy dinh twong ddi
cu thé vé gido duc phdp luat néi chung, gido
duc phdp luat trong nha trudong néi riéng.
Tai khoan 4 Piéu 3 quy dinh nhu sau:
“Gido duc phdp luat trong cic co s& gido
duc cua hé théng gido duc quéc dan duogc
16ng ghép trong chuong trinh gido duc cua
cac cép hoc va trinh d§ dao tao; la mot noi
dung trong chuong trinh gido duc trung hoc
co s6, trung hoc phd thong, gido duc nghé
nghi¢p, gido duc dai hoc” [5]. Thuc hién
cdc van ban phéap luat trén, cic truong dai
hoc & Viét Nam hién nay déu coi trong
cong tic gido duc phap luat cho sinh vién.
Cong tdc gido duc phdp luat tuy cé nhiéu
két qua nhirg van con nhiéu han ché. Bai
viét nay phén tich thuc trang cong tic gido
duc phdp luat cho sinh vién & cdc truong
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dai hoc Vi¢t Nam hi¢n nay trén cac mat: ndi
dung, hinh thtrc, phuong phép, thoi lugng
gido duc phap luat.

2. N¢i dung gido duc phap luit

Bo Gido duc va Pao tao d3d ban hanh
chuong trinh khung gido duc dai hoc, ¢ do
¢6 hoc phan phdp luat dai cuong hoidc cic
hoc phan lién quan dén phap luat. Thuc
hién Nghi quyét s6 67/2007/NQ - CP cua
Chinh phii va Chi thi sb 45/2007/CT -
BGDDT cua Bo truong Bo Gido duc va
Pao tao, dén nay céc truong dai hoc da dua
mon phéap luat dai cuong vao chuong trinh
chinh khoéa ctia cic nganh dao tao [2]. Bén
canh viéc trién khai giang day céc kién thirc
phép luat dai cuong, céc truong da dua vao
chuong trinh dao tao cac ndi dung phap luat
chuyén nganh nhu luat kinh té, luat du lich,
luat hanh chinh...

Theo chuong trinh cua Bo Gido duc va
Dio tao, mon phdp luat dai cuong bao gdbm
nhitng kién thirc co ban vé nha nudc va
phdp luat, quan hé phdp 1y va hé thong
phap luat Viét Nam... Két qua khao sat
100 giang vién va 900 sinh vién hoc nam
thir hai & céc truong dai hoc vé chuong
trinh giang day mon phép luat dai cuong
cho thay, ty 1¢& giang vién va sinh vién
danh gid chuong trinh mon phdp luat dai
cwong khong ddp ung duoc yéu cau 1a 5%
va 11,6%. No6i dung chuong trinh gido duc
phap luat chinh khéa con dan trai, ning vé
1y thuyét, thiéu tinh thuc tién va chua phit
hop véi nganh dao tao. C6 207 sinh vién
(chiém 23% sb nguoi dugc hodi) cho réng,
chuong trinh gido duc phdp luat chinh
khéa 12 rat phi hop, 490 sinh vién (chiém
54%) cho riang chwong trinh gido duc phdp
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luat chinh khéa 1a twong ddi phit hop va ¢6
180 sinh vién (chiém 20%) cho raing
chuong trinh gido duc phdp luat chinh
khéa khong phu hop, c6 23 sinh vién
(chiém 3%) khong danh gid vé chuong
trinh gido duc chinh khda.

Viéc thuc hién gido duc phédp luat thong
qua chuong trinh ngoai khéa c¢6 vai trd rat
quan trong va rit can thiét. Chuong trinh
gido duc phdp luat thong qua cac hoat dong
ngoai khoa chu yéu duogc thuc hién qua céc
hinh thirc nhu: thdo ludn, toa dam va ndi
chuyén chuyén dé phdp ludt, xem phim,
xem tiéu phém, td chue di thuc té, du phién
toa, to chirc thi tim hiéu phap luat, thi vin
nghé véi chu dé phdp luat, to chuc giao luu
gifta cdc truong, cic khoa, cic 16p, thanh
lap céc cau lac by phdp luat, td chtrc sinh
hoat céu lac bo theo chu dé phép luat, tuyén
truyén, gido duc phdp luat trong cong dong,
t6 chtic phong trao thanh nién tinh nguyén,
thanh nién xung kich tham gia gitr gin an
ninh, trat ty, bao vé phap luat. Da s6 sinh
vién cho rang chwong trinh gido duc phép
luat ngoai khéa 1a can thiét (chiém 73,8%);
Ty 18 giang vién cho rang chuong trinh can
thiét chiém 78%. Bén canh nhimg mat
manh, gido duc phap luat ngoai khda trong
cic truong dai hoc con han ché, d6 12 hinh
thirc va ndi dung gido duc phdp ludt ngoai
khéa con don diéu va thiéu hip din. Nhiéu
sinh vién coi day la mén hoc phu. Do dé
hoat dong gido duc phdp ludt ngoai khoéa
chua thu hit sy tham gia cua sinh vién.

3. Hinh thirc, phwong phap va thoi lwgng
gido duc phap luat

Cung v6i qud trinh d6i moi gido duc dai
hoc, hinh thirc, phwong phap gido duc phap
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luat dbi véi chuong trinh gido duc chinh
khéa & cac truong dai hoc trong thoi gian
qua di c6 nhitng thay ddi theo hudng da
dang héa va chuyén dan tr truyén thu mot
chiéu sang phét huy tinh tich cuc cia sinh
vién. Nhiéu giang vién da sing tao nhitng
phuong phép tich cuc nham ting cudng tinh
sdng tao, hung thd va hiéu qua gido duc
phap luat. Két qua khao sit cho thiy 85%
giang vién va 65,4% sinh vién cho rang
hinh thtc gido duc phdp luat 1a twong dbi
phu hop hodac phu hop. Co6 10% giang vién
va 25,2% sinh vién cho réng, hinh thirc gido
duc phdp luat chua phu hop, chua hudng
dan sinh vién phuong thic rén luyén, tu
dudng nhan cdch theo nhitng chuan muc
dao duac, phdp luat. Mac du phuong phép
giang day phédp ludt trong cic truong dai
hoc thoi gian qua da c6 nhing thay doi,
nhung phuong phdp giang day van con boc
16 han ché. Phuong phdp twong tic hai
chiéu theo kiéu thao ludn cédc tinh hudng
phdp luat thyc té con it duoc van dung;
giang vién chu yéu chi yéu van st dung
phuong phép thuyét trinh, mot chiéu.

Nhiéu giang vién chwa tinh dén cdc quy
luat nhan thic va diéu kién phat trién cia
sinh vién trong hoat dong gido duc, thiéu su
quan tim dén dic diém tam sinh 1y cta sinh
vién, chua chi trong dén gido duc nhitng
chuin myc can thiét va nhitng k¥ nang quan
trong trong doi séng xd hoi. Nhiéu giang
vién méi chi trong dén trang bi kién thic,
thiu quan tim dén gido duc cdc k¥ ning
ung xur phu hop vé1 phép luat.

Mon phdp luat dai cuong theo quy dinh
dugc dua vao giang day voi thoi lugng 45
tiét d6i véi khéi tu nhién, ky thuét, 60 tiét
d6i voi khéi kinh té, xa hoi, nhan van.
Ngoai ra, cac truong dai hoc dua cdc mon
phép luat chuyén nganh vao giang day voi

thoi lugng tir 30 - 45 tiét, diéu d6 1a phu
hop va ddp tng duoc yéu cau va doi hoi cua
giang vién va sinh vién. C6 142 sinh vién
(chiém 15,8%) cho rang thoi luong giang
day luat chuyén nganh 30 tiét 1a phi hop,
379 sinh vién (chiém 42,1%) cho rang thoi
luong giang day ludt chuyén nganh 45 tiét
12 phtt hop. C6 70,2% giang vién cho rang
thoi lugng gidang day mon phdp luat dai
cuong phai 45 tiét mdi phi hop. Véi thoi
luong 45 tiét cho mon phdp luat dai cuong,
giang vién phai c¢6 ging hét stc méi dap
mg dugc yéu cau giang day va ning cao sy
hiéu biét cho sinh vién. Khi xi hoi ngay
cang phat trién, hang loat cic mdi quan hé
xa hoi mdi phat sinh (nhu quan hé kinh té,
dan su, lao dong...) thi nhu cau hiéu biét
phép luat ngay cang 16n, viéc tim hiéu phdp
luat phuc vu cudc séng cang can thiét. Do
vay, voi thoi luong 30 tiét, giang vién rét
khé cung cap nhiing kién thirc phép luat co
ban cho sinh vién.

4. Két luan

Cong tac gido duc phdp ludt cho sinh vién
céac truong dai hoc da dat dugc nhiing Kkét
qua tich cyc. Piéu d6 co nhitng nguyén
nhan nhu: sy 6n dinh vé chinh tri va phat
trién kinh té - xa hoi cia dat nude. Doi ngii
gidng vién trong cic truong dai hoc tung
budc duogc kién toan; chuong trinh, ndi
dung gido duc phép luat cho sinh vién budc
dau dugc chuan héa; hinh thic, phuong
phép gido duc phdp luit budc dau da dang
héa. Céc diéu kién dam bao cho cong tic
gido duc - dao tao ndi chung va gido duc
phdp ludt néi riéng budc dau dugc ting
cuong; tuy nhi€n, bén canh d6, cong tac
gido duc phap ludt ciing gip nhiéu kho
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khén. D6 1a: nhan thic cta cic trudng vé vi
tri, vai tro, ndi dung cua cong tic gido duc
phap ludt con chwa ding va chua day du;
mot s6 can bo quan 1y va giang vién cua
truong chua nhan thic dugc nhu cau dbi
moi va tdng cuong cong tic gido duc phap
luat; nhiéu giang vién chua c6 nhiéu kinh
nghiém trong phuong phdp gido duc noi
chung va phuong phdp gido duc phdp luat
n6i riéng; hoat dong ngoai khdéa con don
diéu thiéu hap dan; sy phdi hop giita gia
dinh, nha truong va xa hoi trong viéc gido
duc ¥ thtrc phép luat con chua tdt; cdc cap
chinh quyén, doan thé chua coi trong diing
mtrc va chua thyc hién hét trach nhi¢m cua
minh trong cong tic gido duc phédp luat;
kinh phi cho hoat dong gido duc phdp luat
trong truong gip khé khan; y thic sdng va
lam vi¢c theo phdp luat trong x@ hoi néi
chung chua cao; tinh hinh vi pham phép
luat ¢6 nhimg dién bién phirc tap, tdc dong
dén tam ly, tinh cam cua sinh vién va giang
vién; chinh sich dbi véi giang vién chua
thu hit duoc nguoi ¢ trinh do, tim huyét
véi cong tic nay; cdc quy dinh cua phép
luat vé gido duc phdp ludt trong nha trudong
n6i chung va gido duc phdp luat trong cac
truong dai hoc néi riéng con chua cuy thé;
co ché phdi hop giita B6 Tu phdp, B6 Gido
duc va Pao tao véi cic cdp, cdc nganh va
cic dia phuong chua that sy phat huy hi¢u
qua trong gido duc phép luat cho sinh vién;
thiéu quy dinh vé chuén chuong trinh gidng
day phdp luat dai cuong trong cic truong;
viéc gido duc phédp luat trong cic truong
cho dén nay van chua duoc trién khai théng
nhat, ddng bo, nghiém tic cho tat ca cic
nganh, hé¢ dao tao; ndi dung chuong trinh
chua thiét ké lién thong gitta cdc cap hoc
con tuy tién; thoi gian danh cho gido duc
phdp ludt qua it; doi ngli gidng vién gidng
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day phap luat chua dam bao yéu cau ca vé
chét luong va sb luong; viéc gido duc phép
luat thong qua hoat dong day va hoc phép
luat trong chuong trinh gido duc chinh khoéa
chua phu hop; chua xay dung dugc gido
trinh phdp luat chuyén nganh cho cic nganh
dao tao; viéc gido duc phdp luat thong qua
hoat dong ngoai khéa con thiéu trong tam;
chua thudng xuyén, chua c6 tinh hé thong;
chuong trinh gitra cdc bac hoc chua dam
bao sy lién thong tir phd thong 1én dén dai
hoc. Vi¢c gido duc phdp luat cho sinh vién
cdc truong dai hoc hién nay con nhiéu han
ché. Cic co quan quan 1y va céc gido vién
can nhan thic ding nhitng han ché nay va
tir 46 can d6i moi vé nodi dung va hinh thirc
gido duc phap luat cho sinh vién.
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