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Qudn tri ddt dai dang trd thdnh mdt vdn di nong bong tren con dudng phdt trien bin vitng cua 
nen kinh ti. Bdi bdo ndy trinh bay kit qud mdi nhdt ciia du dn Khung Ddnh gid Qudn tri Ddt dai 
ciia Viet Nam do Ngdn hdng The gidi tdi tra. Kit qud ddnh gid cho thdy Viet Nam dat diem khd 
ve viec ban hdnh chinh sdch qudn tri tUn bo, dam bdo quyin cua cdc nhom khdc nhau. Tuy nhien, 
viec thuc thi chinh sdch cdn Id diem yiu Idn. Ngodi ra, hi thong thong tin ddt dai chua cap nhgt 
vd chua CO he thdng gidm sal hiiu qud cung la nhimg han che ndi bdt Cdc tranh chdp ddt dai 
chua duac gidi quyet tot, mot phdn Id vi su tham gia thue su ciia ngudi ddn chua duac coi trong, 
mot phdn vi cdc ben tranh chdp con dua qua nhiiu vdo hi thdng hdnh chinh. Trong khi con rdt 
nhiiu viec cdn ldm, bdi bdo kien nghi cdc mt tien chinh bao gom viec xdc dinh trdch nhiem ro 
rdng cua cdc ca quan qudn ly, xdy dimg hi thdng ddng ky vd qudn tri ddt dai ben vimg vi tdi 
chinh, vd xdy dung hi thdng gidm sdt hieu qud. 

Tu khoa: Quan tii dit dai, LGAF, Vidt Nam. 

1. Gidi thieu 

Cac chuydn gia vd phat trien deu nhan thiy rang 
cdng tac quan tri ciing nhu luat phap la rat quan 
trpng va dugc xem nhu dieu kien tien quydt ddi vdi 
su phat tridn kinh td va xa hpi. Tai Viet Nam, chu dd 
quan tri ngay cing nhin dugc nhieu sy quan tam cua 
eac nha hoach dinh chinh sach, cic nha tai trg va cic 
nghidn ciiu (Ngan hang The gidi, 2010; 2012; 
UNDP, 2012). Nhin chung, chat luang cdng tac 
quan tri dugc xem la didu kien tidn quydt cho vide 
dat muc tidu tang trudng ben viing va xda ddi giam 
ngheo. Cac bang chiing thye nghiem trong nude va 
quoc te deu khing dinh rang tinh hieu lye, tinh minh 
bach, su tham gia va trach nhiem giai trinh cua cdng 
tie quan tri cd mdi lidn he chat ehe vdi ting trudng 
kinh td (Ngan hang Thd gidi, 2012). 

Vdi tim quan tipng dac bidt cua dit dai ve cu tru 
va sinh kd, cdng tac quin tii dit dai ngay cang dugc 
chii tipng trong tidn trinh phat tridn ciia dit nude. 
Tuy nhien, vide nghien cdu cdng tic quan tii dit dai 
la mpt nhiem vu diy thach thuc, phin vi day la vin 
dd phiic tap va cd nhieu khia canh, phin vi hiu nhu 
tit ei cac yeu td cua hoat ddng quan tii deu khd do 
ludng. 

0 nude ta, nang cao chat luang quan tii dat dai 

dang la mot edng viee bet siic cap bieh. Ciing vdi su 
phat trien cua ndn kinh te va chidn luge cdng nghiep 
hda, hien dai hda, vide chuyen ddi mue dich sir dung 
dit, chuyen quyen su dyng dat ciing nhu chuydn 
dich dat dai la dieu khdng the tranh khoi. Tuy nhidn, 
qua trinh niy dang gay ndn nhieu biic xuc vi miu 
thuan xa hpi. Theo bao eio cua Chinh phu trinh 
Qude hdi (Bio eio sd 304/BC-CP, ngay 
26/10/2012), trong giai doan 2004 - 2011, binh quan 
mdi nam ddu cd tren 100.000 dan khidu nai, td cao 
lien quan tdi dit dai. Mae du Chinh phu da ban hinh 
nhieu van ban va giai phap de giai quydt vin dd nay, 
song hieu qui giii quydt chua cao. Luat dit dai 
(2013) ra ddi danh dau mdt budc tien mdi trong viec 
cai thidn mdi ttnidng chinh sich va quan ly dit dai. 
Tuy nhidn, hieu qua thuc thi phap luat va qui tiinh 
glim sat vin cdn nhidu van de tdn tai. 

Trong bdi canh do, nam 2013, Ngan hang Thd 
gidi thuc hidn mdt nghien ciiu theo Khung danh gia 
quan tn dat dai tidn 35 nude, tiong do cd Vidt Nam 
(Ngin hang Thd gidi, 2013). Muc tidu eua LGAF la 
nhim cung cip rapt hudng dan mang tinh hd thdng 
cho chinh quydn va eie ddi tic phat tiidn trong vide 
chuin doan va lip ra tieu chuin quan tri dit dai, 
ciing Ii dd gdp phin tung budc cii thien ehit lugng 
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quin tri dat dai. Dua tren viec danh gia toin didn ly 
thuyet va kinh nghiem ve quan tri dit dai, LGAF 
dugc phat trien nhu mdt cdng cu chuin doin dd 
danh gii khung phip ly, cae chinh sieh va thuc tidn 
lidn quan ddn quan ly va sii dyng dat dai. Bai vidt 
nay dua ra nhung dinh gia vd quin tri dit dai d Viet 
Nam dua tren ket qui nghidn ciiu eua Khung quan 
tri dit dai. 

2. Khai niem ve quan tri dat dai 

Quin tri (governance) la mpt thuat ngii cdn mdi 
me d Viet Nam, va ddi khi thuat ngu nay cdn bi lin 
Ion vdi quan ly (management). Trdn thd gidi, thuat 
ngu niy ciing duge dinh nghia theo nhieu each khac 
nhau. 

Theo Tu dien tidng Anh cua Oxford, quan tri cd 
nghia la "hdnh ddng hoac cdch thuc cai qudn". 
Dinh nghia niy nhin manh quan tri la mdt qua trinh 
ma xa hdi didu phdi cac nhdm lgi ich de dat duge Igi 
ich chung. Cdng ddng chiu Au (2003) lai dinh 
nghia dan gian, "qudn tri Id ndng luc cua nhd nude 
trong viic thda mdn nhu cdu cua ngudi ddn." Un-
Habitat (2002) cd dinh nghia tdng hgp hon khi viet: 
"qudn tri bao gdm ca che, quy trinh vd the chi md 
qua do ngudi ddn vd cdc nhdm thi hien mdi quan 
tdm, thue hien quyen vd trdch nhiem, diiu hda mdu 
thudn hay khdc biet.''' Mac du co khac nhau vd dinh 
nghia vi eiu chii, song thuat ngu "quan tri" hidn 
dugc hieu khi thdng nhat bao gdm cac ydu td sau: 

- Mue tidu cua quan tii la hudng tdi sy thda man 
eiia ngudi din vi cac nhdm lien quan. Vdi muc tidu 
niy, vifc dieu hda cic mau thuin lgi ich giua eac 
nhdm la hdt siic quan tigng tiong he thdng quan tri. 

- Quin tri bao gdm ci nang lye cua cac ca quan 
quan ly eiing nhu qua trinh tham gia eiia eie ben. 

- Thuat ngu quan ly hudng nhieu ban tdi cac yeu 
td diu vio cua chinh phu, bao gdm vide hoach dinh 
ehido luge, xiy dyng kd hoach, xay dyng chinh sach 
quan ly, v. v. Trong khi dd, thuat ngu quan tri hudng 
nhieu hon tdi ket qui dau ra - vide thda man cac nhu 
ciu phat trien kinh td xa hoi, cae nhu eiu da dang 
eiia ngudi din va eie nhdm khie nhau. 

Vdi eieh hidu nay, quan tri dat dai khdng chi bd 
hep trong vide tang cudng nang luc va hieu qua eua 
eie ca quan chinh phu, vi du tiong quy hoaeh hay 
dang ky dat dai. Quin tri dat dai edn de cap tdi vide 
huy ddng toan xa hdi tham gia quan ly va giai quydt 
mau thuan dat dai. 

Chit lugng cua quin tii ndi ehung, va quan hi dit 
dai ndi rieng, dugc danh gia d cac khia canh chinh 
nhu sau: 

- Hieu qua: Dit dai cd dugc su dung mdt each 

hidu qui, thd hidn qua vide giup dat duge cac muc 
tieu kinh td xa hdi cua dia phuang va cua qude gia 
hay khdng? Tinh hidu qui tiong quin tri vira thd 
hidn d ydu td tang trudng (vi dy: tang tnrdng kinh 
td, phit tridn eua thj trudng bit dgng san) vira the 
hidn d yeu td xa hdi (vi du: edng bang) va mdi 
trudng. 

- Minh bach: Qua trinh quin ly dat dai ed dugc 
thye hidn mot each minh baeh hay khdng? Minh 
bach dugc thd hien d viec tiep can thdng tin dat dai 
cung nhu hidu rd quy trinh, tidu ehi ra quydt dinh 
lien quan. Minh bach Ii ca sd dd ngudi dan va eac 
td chiie thye hien vai trd tham gia va giim sat tiong 
quan ly dit dai. 

- Su tham gia cua cdc ben lien quan: Chat lugng 
ciia quan tri cdn the hien d mue do tham gia cua cac 
bdn hdn quan. Y kidn, nguydn vpng cua eae ben 
dugc lang nghe va phan anh yong qua trinh ra quydt 
dinh. Ngoai ra, eie bdn lien quan cdn cd quyen vi 
nghia vu giam sat hoat ddng quin ly dit dai. 

- Trdch nhiem gidi trinh: Trach nhiem giii trinh 
dd cap tdi mue dp bdn ra quydt dinh phii giii thich, 
bao vd vi chiu trich nhiem vd quydt dinh eiia minh. 
Trich nhidm giii trinh bao gdm ea giai trinh vdi cap 
tien, giii trinh vdi cap dudi, giai trinh vdi cac ca 
quan ngang cap vi giai trinh vdi ngudi thy hudng 
dieh vu. Mdt qua trinh quan tri tdt ddi hdi tiach 
nhidm giii trinh cua cac bdn duge quy dinh rd rang 
va dugc thye thi nghidm tiic. 

3. Khung danh gia quan tri d i t dai va phuvng 
phap nghidn cihi 

De cung eip mot khung danh gia ve quin tri dat 
dai cho cac qude gia, cae ehuydn gia ciia Ngan hang 
The gidi da phit tridn Khung danh gii Quin tri dit 
dai (tidng Anh: Land Governance Assessment 
Framework - LGAF). LGAF phan eac chu dd thanh 
nam nhdm Imh vuc sau: 

(i) Khudn khd The che va Phip luat: Linh vye 
nay dinh gia miic dd thira nhin eiia luat phip vd eac 
quydn, bao gdm quydn cho ngudi d ndng thdn, 
thdng qua luat phap hoac luat tuc va viee thuc thi 
cac quydn do trdn thye td. 

(ii) Quy hoach, Quan ly sii dyng dit va thud: Linh 
vyc nay dd cap tdi tinh minh bach tiong xac dinh 
cac han ehd vd su dung dat va hieu qui ciia qua trinh 
quy hoach. Chi s6 niy eiing ndi tdi hidu qui vi miic 
dp du doin dugc eiia vide cip cac giay phep, vide 
dinh gii dit cho tinh thud dugc thye hien trdn cic 
nguyen tic rd ring va vide thu thud dugc tien hanh 
hieu qua. 

(iii) Quin ly dit edng: LTnh vye niy dd eip tdi dat 
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thudc pham vi su dyng cho eie mye dieh cdng, 
thude quydn quyet dinh sir dung cua Nha nude, 
dugc sir dung mpt each edng bing va hidu qua, quy 
trinh thu hdi dit dd tao quy dat cdng dugc thye hidn 
edng bang, boi thudng cdng bang va nhanh ch6ng 
va vide ehuydn ddi tir dit cdng thanh dit tu duge 
thye hien rd rang, minh bach va bao dim tinh canh 
tianh. 

(iv) Cung cap cdng khai thdng tin ve dat dai: 
Thdng tin sin cd tiong hd so dang ky dat dai theo 
eie loai dit, thdng tin dang ky duge cap nhat va bao 
dam chinh xae va cie dich vy hinh chinh ve dit dai 
dugc cung cip hidu qua, miie phi dugc quy dinh ro 
rang va dugc thu mot each minh bach. 

(v) Giii quyet tranh chap vi quin ly xung ddt: 
Trach nhidm giii quydt cae xung dot, mau thuin dit 
dai dugc giao cho cac co quan ed du nang lye va ed 
it tranh chap keo dii. 

Trong mdi ITnh vye, mdt nhdm chi sd dugc xay 
dyng vdi cie khoan mue eu thd dd xac dinh cac linh 
vye cin khao sat, dinh gia dinh lugng hoac dinh 
tinh. Nam ITnh vye trdn cd 21 chi so vdi tdng cong 
80 khoan muc cu the cin dugc danh gia. 

Ngoai nam nhdm ITnh vuc ndi trdn, edn ed thdm 
hai ITnh vyc niia cd thd danh gii tuy tinh hinh mdi 
nude, dd la: Thu hdi dat quy md Idn, vi Quin ly dit 
lim nghiep, vdi 30 khoan myc danh gia. Viet Nam 
di tidn hinh danh gia ca bay nhdm ITnh vyc. Thdng 
qua vide danh gii cae chi so nay, LGAF chi ra 
nhiing ITnh vyc can cai each ve mat phap ly, chinh 
sich hoac thu tue can thiet nham tiing budc nang 
cao ehit lugng quin tri dat dai ciing nhu lam ca sd 
eho vide so sanh giira cac quoc gia hoac viing lanh 
thd tidn the gidi. 

Phuang phip nghidn eiiu cua LGAF dugc thye 
hien dya tidn hai try cdt ehinh, bao gdm thdng tin va 
dii lieu san cd eung nhu cac nghien eiiu trudc cd lien 
quan da duge cae co quan quan ly, nghien ciiu thu 
thip tir trudc va y kidn thio luan, dinh gia cua eac 
chuyen gia. Trudc hdt, nam chuydn gia dugc mdi 
vidt bao eio tdng hgp thdng tin tir cae kdt qua 
nghidn eiiu trudc vd tiing nhdm vin dd chuyen siu, 
sau dd dua ra dinh gia theo khung ddi vdi tung 
khoan mye theo bdn mire A, B, C, D. Trdn eo sd eie 
bao cao nay, chm nhdm chuyen gia dugc td chiie 
thio luan va danh gia theo timg nhdm chu dd va 
Cling dua ra dinh gia lai theo bdn miic ndi trdn. Kdt 
qua tdng hgp dugc trinh biy d Hdi thao Ky thuat dd 
nhan dugc cac y kidn ddng gdp, phan bien va xac 
nhan sy ddng y cua eac ben vd kdt qua danh gii. Sau 
dd, kdt qua va cac kien nghi ehinh duge tiinh biy va 
thio luan d Hdi thao Ddi thoai chinh sieh vdi trpng 

tam dua ra cac uu tidn vd chinh sich vi cie ydu td 
quan tri dit dai ein quan tam, hoan thidn tiong 
nhiing nam tdi. 

Khi Vidt Nam hoin thinh vide dinh gia theo 
khung LGAF, 14 qude gia khic ciing da hoin thanh 
dinh gia nay, eu thd bao gdm Brazil, Congo, Gam­
bia, Ghana, Madagascar, Malawi, Mauritania, Nige­
ria, Peru, Philippines, South Afiica, Senegal va 
Ukraine. Didu dd eho phep chiing ta ed thd tidn hanh 
mdt phep so sanh nhanh giira didm cua Viet Nam vi 
diem eua 14 qude gia nay. De tao dieu kidn thuin Igi 
cho qua trinh nay, chiing tdi da xep hang eho cae 
miic didm nhu sau A = 3, B = 2, C = 1, vi D = 0. 
Vdi mdi chi sd, chiing tdi eiing bidu didn ddng thdi 
diem eiia Vidt Nam, didm trung binh va didm tdi da 
cua cac qude gia niy. Phan tiep theo trinh bay kdt 
qua nghidn ciiu chinh cua LGAF trong the so sinh 
vdi 14 nude tidn dd giiip lam ndi rd han didm manh 
vi didm yeu tiong quin tii dit dai d Viet Nam. 

4. Cac ket qua dinh gia quan tri dat dai if Vidt 
Nam 

4.1. Kit qud vd so sdnh theo linh vuc vd chi so 
LTnh vuc 1 • Khudn khd the che vdphdp ludt 
He thdng luat phap va chinh sach d Vidt Nam da 

cd nhidu budc phat tridn va khi hoan chinh, die hidt 
khi so sinh vdi 14 nude dang phat tridn tham gia dy 
in LGAF. Luat Dat dai 2013 da giai quydt rit nhidu 
van dd thudc hinh lang phap ly. Tuy nhien, trong 
ITnh vyc nay cdn mot sd didm yeu nhu sau: 

- Cd khoang 85% dan sd da dugc cap Giiy chimg 
nhan (GCN), song dang ky ban diu dd duge cip 
Giiy chiing nhan vin ehua hoan thanh. Hidn Viet 
Nam chi cdng nhan hai tinh trang: ed GCN hoie 
khdng, vi vay su dung va giao dich dit dai khong 
chinh thuc edn kha phd bidn. Ngoai ra, quydn va cip 
GCN tai chung eu, khu ngheo tai do thi edn yeu kem 
gan vdi tianh chip, dich vu chat lugng cdn thip. 

- Dit dai cho nhdm yeu thd (ndng din, phy nii, 
ddng bio dan tgc thidu sd, ngudi ngheo) di dugc 
quan tam nhung vin cdn nhieu didm ein tidp tyc 
giii quydt. Hai ITnh vuc dang ndi len la dit vi riing 
cho ddng bio din tgc thidu sd va cap ddi GCN da 
cap trudc day cho hai vg chdng nhung chua cd tdn 
phu nil. 

- Quin ly dat cdng khdng dya vao phin tieh ehi 
phi-lgi ich vi ehua dugc giim sat - dinh gii ch^t 
ehe. Thye tidn edn xung ddt loi ich hoac lam dung 
trong ca che nha nude thu hdi dat de giao dit, thd 
hidn bang sd lugng don khidu nai, td eio vd dit dai 
van d miie rat cao. Chua cd su tich bidt thye sy gifta 
xay dung chinh sieh, thye hidn, giam sat va giai 
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LTnh vuc 2. Quy hoach. qudn ly sic dung ddt vd 
thue 

quydt khidu nai. Qui trinh tham vin ngudi din da mue tidu edng bang, ciing nhu ban chd chi phi 
dugc quy dinh nhung thuc thi ydu, edn mang nang khdng ehinh thiic. 
tinh hinh thiic. 

Bang 1 tdm tat phan tich so sanh kdt qui dinh gia 
LGAF cua Viet Nam vdi 14 nude khac tham du. 
Phin tich so sanh cho thay Viet Nam dugc danh gia 
kha cao vd su day du cua chinh sach va quy dinh vd 
quydn. Tuy nhidn, diem ydu ndi bat d Vidt Nam Ii 
su rd rang tiong phin chia chiie nang cua cac ea 
quan edng quyen, vide quan tim vi Idng ghep cac 

Bang 

Quy hoach la mdt tiong linh vyc cd nhidu didm 
yen ban diem manh. Vd ea ban, nude ta chua lim rd 
mdi quan he giiia quy hoach sir dung dat vdi quy 
hoach phit tiidn kinh td xa hdi va quy hoach xiy 
dung. Phuang phap lap quy hoach, kd hoaeh su 
dung dat ehua dua vao phin tich ehi phi - Igi ich. 

Tom tit so sanh diem LGAF cQa Viet Nam vdi 14 nirdc dang phit trien khac -

Khudn kho the che va phap luat 

Chi sd-1. Thira nhdn tinh liin luc irong viic 
thuc hien quyen: Phap luat thira nhan cac 
quyen do ci nhan va eie nhdm ngudi nam 
giii (bao gdm ea cac quydn phii smh vi eie 
quydn eua ngudi thidu sd va phu nil) 

Chi sd-2. Thuc hien quyin: Cie ipiyen do 
phip luat quy dinh dugc dam bao thue hidn 
(bao gdm ei cac quyen phai sinh ciing nhu 
cac quydn cua ngudi thidu sd va phu nu) 

Chi sd-3. Cdc ca che cdng nhdn quyen: Vide 
dinh nghia va giao eie quyen mdt eieh chinh 
thirc, qui timh ghi nhin cie quyen phii hpp 
vdi thuc tidn hoac ndu khdng nhu vay, thi 
quy dinh cac phuang thiic phii hgp nhim 
dim bao sy nhit quan thdng qua phuang 
thirc khdng cd sy phan biet ddi xu 

LGI-4. Han ehe quyen: Cic guyen trdn dit 
khdng mang tinh didu kidn gan vdi eie tidu 
chuin khdng thuc td/ khdng kha thi. 

LGI-5. Su rd rdng trong chuc ndng vd hoat 
done: Chiic nang eua eie ca quan ed tham 
quyen vd didu hanh vi quan ly trong ITnh vye 
dat dai dugc quy dinh rd rang, tmh trang 
trting lap vd chiic trach dugc loai trir va 
thdng tin dugc chia se khi can thidt. 

LGI-6. Cdng bdng vd khdng phdn biet doi xu 
trong qud trinh ra quyit dinh. Cic ehinh 
sach dugc xiy dyng thdng qua mdt quy trinh 
ra quydt djnh hgp phap, cd sy tham gia cua 
tit ci cac bdn ed lien quan. Khudn khd phap 
ly khdng cd sy phan biet ddi xu yi cac ca quan 
thye thi cic quydn tai sin cd quydn ngang nhau 
trong vide tidp can ddn tit ci cac van ban 

hang 

4 

2 

3 

4 

4 

1 

Nhirng muc dang chii y 

Quydn sit dung dit d nong thdn (LGl-i) dat 
miic tdi da (A). Cac muc khac dat dudi mirc 
trung binh eua 14 nude 

Ca 5 muc deu dat didra eao han hoac bang 
miic tirung binh eua 14 nude. Vide dang ky 
quydn eua line, xa dat sd didm tdi da (A), 
cao hon miie tdi da eua cic nude so sanh. 

Hiu hdt eac myc tiong ehi sd niy dat didm 
cao hem muc trung binh ciia cac nude so 
sinh 
Muc chi phi khdng ehinh thiic cho vide thira 
nhin quydn cho thay vin de Idn nhit tiong 
chi sd nay (C). 

Cd 9 nude cung d nhdm hang 2 nhu Viet 
Nam. Diem sd ciia Viet Nam tuang duang 
mite trung binh ciia 14 nude. 

Diy !i didm ydu chung cua ca 15 qude gia 
nhung Viet Nam co diem sd tuang ddi kha 
quan han 14 nude cdn lai. Tuy nhien, su 
phan chia chiic nang ciia eie thd chd la mdt 
didm ydu cua Viet Nam (D), trong khi miic 
trung binh cua cac nude khac vd muc niy 
cao hon mue C. 

Viet Nam dat sd diem cao nhat d hai muc' 
Bio cao vd thuc hien ehinh saeh dit dai (A) 
va su phu hgp giira chi phi va Igi ich (B). 
Didm cho sy Idng ghep cac muc tidu cong 
bang thip (C). 
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Quy hoaeh sii dung dit tai dd thi va quy hoaeh do 
thi ehua ket hgp tdt, chua chi phdi duge qua trinh dd 
thi hoa. Viec tham van y kidn tiong cong tic quy 
hoach, ke hoach su dung dat da dugc luu y trong 
xay dung luat phip nhung thye hien chua tdt. Da sd 
eac cudc tham van ed tmh hinh thirc va vide giii 
trinh tidp thu eiing khdng diy dii. 

He thdng thud dit dai hien nay va vide midn, 
giam chua hidu qua, cdng bing va minh bach. Vide 
dinh gii dat dai, tii sin dd tinh thud cd dua vao gii 
thi trudng nhung cdn khac bidt Idn gi&a gia tinh 
thud va gii thi trudng. Miic thud dit dai khi thap va 
khdng thu duge mpt phan thoi dang tiong gia tii gia 
ting eua dit gin vdi diu tu ha ting vi cae djch vy 
cong cdng. Ngudn thu chu ydu tir dat cho Nha nude 
tii tidn su dyng dat la thieu ben viing. 

Bing 2 tdm tit phan tich so sanh cic chi sd cua 
ITnh vye nay eiia Viet Nam vdi 14 nude khac. Viet 
Nam dugc danh gii d miie kha (B) d mue cd quy 
ho îeh. Tuy nhidn, vide thuc hien quy hoaeh va su 

Bang 2: Tom tit so sinh didm LGAF cua 

Quy hoach, quan ly 

tham gia thuc chat ciia ngudi din vio qua trinh nay 
duge danh gii ydu hon miie trung binh. 

LTnh vuc 3. Qudn ly ddt cdng 

Dit cdng d Viet Nam duge hidu la dit duge su 
dung vao muc dich cdng, bao gdm lgi ich qude gia, 
lgi ieh edng cdng, qude phdng, an ninh duge Nha 
nude giao dit khdng thu tidn sii dyng dat theo quy 
dinh eiia phap luat hidn hanh vd dat dai. Ngoii ra, 
dit cdng cdn bao gdm cac loai dit chua dua vao sir 
dung (dit duge giao cho eie ca quan, td ehue quan 
ly, bio ve va dat ehua sir dyng). 

Quan ly dit edng d Viet Nam cd hai didm manh 
CO bin. Thii nhat, ndi ehung cic loai dat edng dugc 
quan ly cu the tidn thye dia, hiu hdt dugc the hien 
trdn ban dd dia ehinh. Hien cd mdt didn tich khdng 
Idn dang bi lin, chiem hoie tianh chip chua dugc 
giai quydt. Thu hai, dat da thu hdi dugc chuyen 
nhugng kip thdi dd su dung diing muc dlch. Vide sii 
dyng dat thu hdi ludn hi nhiing ngudi bi thu hdi dat 
giam sit rit ehit che vd muc dieh sii dyng dit. Mpt 

Viet Nam vdi 14 nude flang phat trien khic -

sir dung dat va thue dat 

Xep hang Nhfrng muc dang chii y 

LGI-7. Minh bach trong cdc han che ve su', 
dung ddt: Nhiing thay ddi tiong cic quyj 
dinh vd quin ly vi sir dung dit duge tao ra • 
mot eieh minh bach vi phai mang lai Igi ieh; 
dang kd cho xa hdi noi chung thay vi cho | 
mpt sd nhdm ngudi cu thd. i 

; Viet Nam dat miie trung binh tiong ca 
|ba muc: sy tham gia ciia edng chiing 
• vao qua tiinh quy hoaeh su dung dit d 
i thanh thi (giiia C vi B) va ndng thdn 
I (C), va su thay ddi trong vide chuydn 
I giao quyen sir dung dat. 

LGI-8. Hiiu qud trong quy trinh quy hoach su • 
dung ddt: Quy hoach va cac quy dinh vd su; 
dung dat dugc thdng qua, thye hien cd hidu j 
qua, khdng day mot bd phan Idn ngudi din \ 
vao tinh tiang su dung dit khdng dang ky, i 
va cd kha nang dap ling vdi ydu ciu ve gia; 
tang dan sd. I 

; Hai muc vd quy hoaeh dugc danh gia 
; khi cao (B). Ngugc lai, qua timh phit 
I tiien cua cic thinh phd Idn va cac Id 
•dat lan can khdng dugc tiidn khai tdt 
; bang miic trung binh cua eac nude so 
isanh. 

LGI-9. Thiic day va tang kha ning du doan j 
tiong viec sir dung ddi vdi cac dien tich dit; 
sir dung han chd: Vide cip phep phit tiidn; 
duge thye hien nhanh chdng vi minh baeh. | 

i Vidt Nam dugc xdp hang cao hon miic 
i trung binh trong ea hai myc, 

LGl-10. Minh bach trong dinh gid: Vide dinh • 
gia nhim mye dich tinh thud dugc thye hidn i 
tidn ca sd cac nguyen tac ro ring, thuc hidn i 
nhat quin, cap nhat dinh ky va cd tiep can • 
edng khai • 

i Viet Nam dugc xep hang cao hon miic 
i trung binh trong ea hai myc. 

LGI-IJ Hiiu qud thu Ihui. phi. le phi: Cac! 
ngudn lye tii thue dat vi tai san dugc thu va i 
thud tai sin dugc thu, vi khoan Igi tiie td | 
thud dat Idn ban chi phi bd ra de thu ; 

i Khdng du thdng tin dd dinh gii 
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so trudng hgp dit da thu hdi song du an cham dua kip thdi ciia bdi thudng ciing nhu kdnh khidu nai 
dat vio sir dyng, nhung vin sit dung diing muc dich. ddc lip. 

Tuy nhidn, quin ly dat cdng edn mdt sd nhuge LTnh vuc 4: Cung cdp cdng khai thdng tin ve ddt 
didm ndi bat, Thii nhit, chua cd quy dinh rd ring va dai 

eu thd vd dit cdng, cac tidu ehi thu hdi dit cho mye yidt Nam da thye hidn tdt do dac lap bin dd dia 
dich phit tridn kinh td - xa hdi chua phu hgp. Thii 
hai, qua trinh quy hoach, nha nude thu hdi dit, boi 
thudng, hd trg, tii dinh cu, giao dat hoie eho thud 
dat eho eae muc dich tu nhin ehua thuc sy minh 
bach, chua cd su tham gia thuc ehit cua ngudi dan. 
Sinh kd cua ngudi din bi thu hdi dat ehua duge quan 
tim thda dang va hidu qua. Vi vay, eie khidu kidn, 
khidu nai vd dat dai chu ydu lien quan tdi qua trinh 
nay. 

Khi so sinh vdi 14 nude khac (Bang 3), Viet Nam 
chi dat mire trung binh d cac muc trich nhidm va the 
chd, tmh thda dang tiong thu hdi dit cho muc dich 
cdng. Didm ydu eiia Viet Nam nam d cac muc ve 
tidp can thdng tin va xie dinh quyen sd hiru cdng, 
dp cdng khai tiong cic giao djch dit cdng va tinh 

chinh, 70-90% eie thua dat do ca nhin nim giii da 
dugc dang ky tai eie Van phdng Dang ky Dat dai. 
Tuy nhidn, vide cip GCN edn cham, thidu thdng tin 
trong hd so, thdng tin khdng dugc cap nhat vi chua 
dugc quy chidu khdng gian. Hon nila, theo mot sd 
nghidn euru (Deposen, 2010; Ngan hang Thd gidi, 
Dai sii quin Dan Mach va Dai sii quan Thuy Dien, 
2011), mdt sd thdng tin dugc quy dinh tiong luat 
song eie dja phuang ehua cung cap kip thdi, tidp 
can ciia ngudi din edn han ehd. 

Day la Imh vuc mi Viet Nam ed thii hang so sanh 
thap ban ban cac linh vuc khic (Bang 4). Viet Nam 
duge danh gii khi eao d cac muc ve cac ban chd lidn 
quan ddn khu vuc cdng va khi nang tim kidm hd sa 
dang ky dat cdng. Cac muc khic vd tinh diy du, tin 

Bang 3: Tdm tat so sanh diem LGAF ciia Viet Nam vol 14 nude dang phat trien khac -

Quan ly dat cdng 

Xep hang Nhirng muc dang chu y 

LGI-7. Minh bach trong cdc han chi vi sir': 
dung ddt: Nhimg thay ddi tiong cac quyj 
dinh vd quan ly vi sir dung dit duge tao ra j 
mpt eieh minh bach vi phii mang lai Igi ich; 
ding kd cho xa hoi ndi chung thay vi cho; 
mot sd nhdm ngudi eu thd. \ 

LGI-8. Hieu qud trong quy trinh quy hoach su • 
dung ddt: Quy hoach va eie quy dinh vd su; 
dyng dat dugc thdng qua, thuc hien cd hieu i 
qua, khdng diy mdt bg phan idn ngudi dan \ 3 
vao tinh tiang su dyng dit khdng dang ky,; 
vi cd khi nang dap ling vdi ydu cau vd gia; 
tang din sd. • 

LGl-9. Thiic diy va tang kha nang dy doin J 
tiong viec su dung ddi vdi cac dien tich dit i _ 
sii dung han che: Viec cip phep phit tiidn; 
dugc thye hidn nhanh chdng va minh bach. ; 

LGI-IO. Minh bach trong djnh gid: Viec dinh; 
gia nhim myc dich tinh thud dugc thuc hidn; 
tien ca sd cac nguyen tic rd rang, thuc hien | 5 
nhat quan, cap nhat dinh ky va cd tidp can • 
edng khai 

LGI-ll.Hieu qud thu ihui, phi, le phi: Cac; 
nguon lye tir thud dat vi tai sin dugc thu va \ 
thud tai sin dugc thu, va khoan Igi tire hi; 
thud dit Idn hem ehi phi bd ra dd thu 

Viet Nam dat mirc trung binh tiong ea 
ba muc: su tham gia ciia cdng ehiing 
vao qua tiinh quy hoaeh sii dyng dat d 
thanh thi (giiia C va B) va ndng thdn 
(C), vi su thay ddi trong vide chuyen 
giao quydn sir dung dat. 

Hai muc ve quy hoach dugc danh gii 
kha eao (B). Nguge lai, qui trinh phat 
tiidn cua cic thinh pho Idn va cac Id 
dit lin ein khdng dugc trien khai tdt 
bang miic trung binh cua cac nude so 
sinh. 

Viet Nam dugc xdp hang eao ban mirc 
trung binh trong ei hai mye. 

Viet Nam dugc xdp hang cao ban mue 
trung binh trong ca hai muc. 

Khdng du thdng tin dd danh gia 
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cay eua thdng tin eiing nhu hieu qui vi ehi phi ben 
viing eho cac dich vu hanh chinh ve dat dai ddu ehi 
duge dinh gia d mirc C va D, xep dudi trung binh 
so vdi 14 nude. 

LTnh vuc 5: Gidi quyit tranh chdp vd qudn ly 
xung dot 

Mot thye td d Viet Nam nhiing nam qua la tianh 
chip, khidu nai, td cao vd dit dai chidm ty le rat cao 
(khoang 70 - 80% sd vy khidu nai, td eio). Theo 
Bao cao tdng kdt thi hinh Luat Dit dai 2003 cua 
Tda an nhan dan tdi cao (2013), hing nam cie vu 
vide tdn dpng cdn chidm ty Id cao (khoang 20%). 
Theo Bao eao eiia Thanh tra Chinh phu (2012), ed 
528 khidu nai hanh ehinh ve dit dai cd thai gian giai 
quydt liu, dac bidt cd nhung vu giai quydt keo dii 
hon 20 nam. 

Qui tiinh giai quydt theo he thdng hanh chinh, 
sau dd sang giii quydt tai toa an. Hidn chua ed he 
thdng glim sit va phan hdi chinh sach vd vide giai 
quydt tranh chap va xung dot. 

Khi so sinh vdi eac nude khie tiong miu, didm 
ydu nay cang ndi rd. Trong khi khi nang tidp can 
thidt ehd giii quydt xung dot duge coi Ii tuang ddi 
phii hgp thi chi phi van khi cao. Dac bidt, cac kdnh 
phi chinh thiie dd giai quydt xung dot edn han ehd. 

4.2. Tdm tdt kit qud so sdnh vi qudn tri dat dai 
d Viit Nam 

Phan tich so sanh vdi eie nude khic eho thiy mdt 
gdc nhin khie vd quan hi dit dai d Viet Nam. Kdt 
qui phan tich so sanh cd thd tdm tat d mot sd diem 
chinh nhu sau: 

Thii nhit, didm vd chinh sach tuang ddi tdt, trong 
khi dd didm thye thi chinh sach lai tirang ddi thip 
ban so vdi didm trung binh. 

Thu hai, didm lien quan tdi he thdng hanh ehinh 
trong quan tri dit dai duge dinh *gii tdt ban mirc 
trung binh, tiong khi didm lien quan tdi tinh da dang 
cua he thdng thidt chd tiong quan tri dit dai (bao 
gdm thidt che khdng ehmh tiiiie va ca tda in) lai 
dugc danh gia thip ban. 

Thii ba, cae muc quan tii tig giiip tang trudng 
kinh td dugc dinh gia tuang ddi eao, tiong khi cic 
mue lidn quan tdi khia eanh xa hdi hay trg giiip cic 
nhdm yeu the ed didm sd thip ban. 

Thii tir, vide ban hinh chinh sach va van ddng, 
tuydn truydn cho ngudi dan dugc danh gii tuang doi 
eao ban so vdi eie nude. Nguge lai, vide thye su 
tidp nhan va xii ly y kidn phan hdi td ngudi din lai 
thudng cd diem sd thap han miic trung binh. 

Bang 4: Tdm tit so sanh fliem LGAF cda Viet Nam vdi 14 nude dang phit trien khac -

Cung cip cdng khai thdng tin 

Xep hang Nhirng muc dang chii y 

LGI-16. Ddy du thdng tin: Co quanj 
dang ky dat dai eung cdng thdng tin vd \ 
eie loai hinh hudng dung quydn tu nhan; 
khac nhau mot cich diy du ve nmt dia; 
ly vi cd kha nang tidp can theo tirng hd; 
sa, eung nhu ngudi nam giir quydn va \ 
ed thd ed dugc thdng tin mdt each nhanh i 
chdng ddi vdi tit ca cac bdn cd lien; 
(pan ; 

1 Cdc cdn trd lien quan den khu vuc tu 
\ nhdn dat didm D. Kha nang tidp can hd sa 
I dang ky ciing dugc cho didm thip han 
I muc trung binh. 
I Hai mue duge danh gii cao la: Han chd 
i lien quan ddn khu vyc cdng va khi nang 
! tim kiem hd sa dang ky (A). 

LGI-17. Tin cdy: Thdng tin dang ky; 
dugc c|p nhat, du de khang dinh vd; 
quyen sd hiiu 

LGI-I8. Hieu qud ve chi phi vd bin vimg- • 
Cic dich vu hanh chinh vd dat dai dugc i 
cung eip mot eieh hidu qui vd chi phi, I 

LGI-19. Minh bach: Le phi dugc an dinh • 
va thu mot each minh baeh ; 

i Thdng tin dang ky/hd so dia chinh dugc 
; cap nhit bi cho diem thap nhit (D). 

•Ci ba mue ddu dat didm thip ban mdc 
; trung binh. Tinh bdn viing ve tii ehinh 
;xdp hang D, trong khi chi phi dang ky 
; ehuydn nhugnp tai sin va dau tu cho h? 
; thdng ciing thip, hang C. Didu nay phan 
; anh mdt thuc td dang lo ngai Ii he thdng 
I khdng cd tinh bdn viing vd mat tai chinh. 
[Kha nang tidp can cdng khai bidu phi 
• ciing dugc danh gii thap hem muc trung 
;binh. 
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Bang 5: Tdm tit so sanh diem LGAF cua Viet Nam vdi 14 nude dang phit trien khic -

Giai quyet tranh chap vi quan ly xung ddt 

Xep hang Nhirng muc dang chu y 

LGI-20. Phdn cdng trdch nhiem: Triehi 
nhidm quin ly xung dot d cac cap dp khac i 
nhau dugc phan cdng ro ring, phu hgp vdi | 
thuc tidn, diing tham quydn va mgi; 
quyet dinh ddu cd thd bj khang cao/; 
khang nghi hoac khidu nai ; 

iKha nang tiep can thiet chd giii quydt 
; xung dot dugc danh gia hgp ly; 
•Cae kdnh phi ehinh thuc dd giai quydt 
i xung dot cdn han ehd; 
jKha nang khidu nai vdi ehi phi hgp ly 
! ciing bi danh gia thap. 

LGI-21. Muc do dnh hudng thdp do tranh • 
chdp: Dien tieh dat bi anh hudng bdi; 
qua timh xem xet giii quydt tianh chap i 
la thip vi giam \ 

\ Ca ba mye d Viet Nam dugc xep hang 
• thap. Tdc dp giai quyet tianh chip tai tda 
; an xep hang D, tiong khi sd tianh chip 
• duge giii quydt chinh thiic va sd tianh 
\ chap keo dii ehi xep hang C. 

5. M t̂ so kien nghi chinh sach 

Vd CO ban, cic muc cdn bi danh gia d mirc C hoac 
D ddu cin duge cii thidn. Vi vay, khung danh gia 
LGAF ed thd Ii mot tai lieu quan trpng de giiip eae 
nha hoach dinh ehinh sach dua ra hanh dgng cy the 
nhim hoin thi$n cdng tie quan tri dit dai d Viet 
Nam. Trong phan niy, nhdm tie gia xm ndu mdt sd 
kien nghi ehinh sau day. 

Hodn thien h4 thdng phdp ludt 

He thdng phap luat Viet Nam vd dit dai duge 
dinh gia la khi tidn bd. Tuy nhien, mdt sd ITnh vyc 
sau day van cin dugc hoin thi$n. 

Thu nhit, ein tidp tue nghidn eiiu dd cd quy dinh 
quydn vd dat dai ciia ngudi thudc eie din tpc thidu 
sd dugc bio dim gin vdi cae edng ddng truydn 
thdng. Mdt sd loai dat ein dugc giao cho edng ddng 
quin ly sir dyng dudi sy giam sat ciia cac ca quan 
nha nude tai dia phuang. 

Thii hai, cin hoan thi$n cac quy dinh quan ly cae 
khdng gian chung vi ridng tiong khu chung cu. 
Hi?n cac khu chung cu dang phit tridn kha nhanh d 
nude ta, song cae quy dinh quin ly khdng gian 
ehung chua thuc su rd rang. 

Thti ba, tidp tue nghien ciiu ip dung ea chd chia 
sd lgi ich, chia se nii ro ti-ong mdi quan hd chuydn 
dich dit dai giiia Nhi nude vdi ngudi dan, nhi dau 
tu vdi ngudi din va trong ndi bd cdng ddng dan cu. 
Hidn nay ca chd chia se Igi ich mdi duge thir 
nghiem d mot so dy an, chua thanh ca che phd bidn. 

Cudi cimg, cin ning cip quy hoach su dung dit 
theo hudng quy hoach khdng gian dd tham gia tiire 
tidp vio quan ly md rdng do thi. Dac biet, quy hoach 
sd dyng dit cin duge gin lidn vdi cac quy hoach 
khac. 

Tdng cudng ndng Itrc thuc thi phdp ludt 

Thye thi ehinh sieh chinh la mpt diem mau ehdt 
can cii thidn dd nang cao chat lupng quan tri dit dai. 
Trong ITnh vyc nay, trude het cin tich bach han 
giiia chiic nang hoaeh dinh ehinh sach, thye thi 
chinh sach vi giii quydt xung dot. Hien nay eie ea 
quan quin ly hanh chinh dang thye hien ci ba chuc 
nang niy. Tda an chua tiiye sy dugc coi la mpt kenh 
giai quydt xung ddt huu hidu. Vide ri soat lai phin 
cdng, phin eip tiong quan ly de loai bd hdt eie 
trimg lap ngang va triing lap dgc ciing la mdt edng 
vide cin thidt. 

Van de thii hai la can xay dung he thdng ding k^ 
dat dai ben vimg vd tai chinh. He thdng ding ky dit 
dai vi bit dgng sin phai hudng tdi dieh vu tu trang 
trii. 

Tdng cudng hoat ddng gidm sdt 

Hoat ddng giim sat ciing ddng vai tid hdt sire 
quan trgng tiong ning cao chat lugng quin tri dit 
dai. Can tidp tue hoan thien he thdng thdng tin dat 
dai vi thye hien tdt vide eung cip thdng tin cdng 
khai. Ty Id dit dugc do ve bin dd vi sd hda can 
dugc nang eao vi tidn tdi phii khap toin qude. 
Ngoai ra, eac dii lieu da duge do ve ban dd can duge 
nhanh chdng dua vao sii dung. 

Sy tham gia va giam sit eiia ngudi din vi eie td 
chiie ngoai nha nude ciing ein dugc tang eudng. 
Nha nude cin chi tidt hoi vi thuc hien day du ea 
chd liy y kidn ciia din vd lap va didu chinh quy 
hoaeh, kd hoaeh sii dung dat, lap phuang in bdi 
thudng, hd tig, tii dinh cu, cung nhu cac quyet dinh 
vd dit dai cd lien quan tdi lgi ieh cua ngudi din. 
Die biet mdt ca che giii trinh vide tidp thu y kidn 
cua ngudi dan can duge chi tidt va thye hien day dii. 
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Land Governance Assessment Framework (LGAF) and assessment results of Vietnam 

Abstract-

Land governance has become a critical issue in sustainable development agenda of Vietnam. This article 

describes the results of recent Land Govemnance Assessment Framework, funded by the World Bank, in 

Vietnam. The assessment showed that Vietnam is relatively strong at issueing progressive policies that 

ensure land rights of different groups. However, implementation of these policies remains a critical weak­

ness. In addition, land information system has noi been updated and an efficient monitoring system has not 

been in place. Land disputes have not been well resolved, partly because authentic citizen participation is 

lacking, and partly because the participants relies too much on the administrative system. While much has 

to be done, priorities should then be given to clearing responsibilities of stale agencies, building a finan­

cially sustainable registration system, and developing an effective monitoring mechanism. 
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